
 

 

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

MUMBAI 

ORIGINAL APPLICATION NO.577 OF 2019 

WITH  

MISCELLANEOUS APPLICATION NO.316 OF 2019  

 

DISTRICT : PUNE 

 

Shri Ashok Fulchand Jadhav,     ) 

Age 47 years, occ. Service,      ) 

R/o Bibwewadi, V.No.122,Near Suhas Mangal Karyalay) 

Datta Mandir, Pune      )..Applicant 

 

  Versus 

 

1. DIG, State Reserve Police Force, Pune  ) 

 

2. The State of Maharashtra,    ) 

 Through Principal Secretary, Home Department, ) 

 Mantralaya, Mumbai      )..Respondents 

  

Shri N.P. Dalvi – Advocate for the Applicant 

Ms. Neelima Gohad – Presenting Officer for the Respondents   

CORAM    : Shri P.N. Dixit, Vice-Chairman (A)   

     Shri A.P. Kurhekar, Member (J) 

RESERVED ON  : 15th October, 2019 

PRONOUNCED ON : 17th October, 2019 

PER    : Shri P.N. Dixit, Vice-Chairman (A) 
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J U D G M E N T 

 

1.  Heard Shri N.P. Dalvi, learned Advocate for the Applicant and Ms. 

Neelima Gohad, learned Presenting Officer for the Respondents. 

 

2. The above M.A. No.316 of 2019 is for condoning delay of 3 years and 

2 months in filing OA No.577 of 2019.  In the OA the applicant has prayed 

to quash the impugned order dated 12.4.2005 and appellate order dated 

19.5.2016 (Exhibit F & G respectively in OA).  DE was conducted against 

the applicant for indisciplined behavior, for sending letters to the then Dy. 

Chief Minister and Home Minister leveling serious charges.  The 

conclusion of the appellate order reads as under: 

 

 “fu"d”kZ %& 

 lnj izdj.kh vfiykFkhZph cktw ,sdwu ?ks.;kr vkyh-  rlsp miyC/k dkxnips rikl.;kr 

vkyh-  vfiykFkhZojhy nks”kkjksi foHkkxh; pkSd’khr fl/n gksr vlY;kps fnlwu ;srs-  vfiykFkhZ 

;kaps lsokfHkys[k [kwip fud`”V Lo#ikps vkgsr-  rlsp R;kaps orZugh vfr’k; csf’kLr vkgs-  

R;keqGs vfiykFkhZyk ‘kklu lsosrwu cMrQZ dsys-  rlsp vfiykFkhZfo#/n cykRdkj izdj.kh nkSaM 

iksyhl LVs’ku ;sFks xq-j-Ø-107@2003] Hkknafo dye 376] 451] 506 vUo;s xqUgk nk[ky 

gksrk-  lnj xqUákrhy dye 376 o 506 e/;s ek-ftYgk l= U;k;ky;] ckjkerh ;sFks pkyw 

vlysY;k dslpk fudky fn- 1@2@2006 jksth ykxyk vlwu] vfiykFkhZyk Hkknafo dye 376 

[kkyh ¼07½ o”kZ lDretqjh o #-5000@& naM o Hkknafo dye 451 o 506 [kkyh 1 o”kZ 

lDretqjh o #-500@& naM v’kk f’k{kk >kysY;k vkgsr-  R;keqGs mijksDr oLrqfLFkrh fopkjkr 

?ksrk] vfiykFkhZ Jh- v’kksd Qqypan tk/ko] liksuk@251 ;kapk Qsjvihy vtZ QsVkG.;kr ;sr 

vlwu R;kauk f’kLrHkax izkf/kdkjh ;kauh fnysyh “lsosrwu cMrQZ” gh f’k{kk vfiykr dk;e 

dj.;kpk vfiyh; izkf/kdkjh rFkk ek- jkT;ea=h x`g ¼’kgjs½ ;kauh fnyk vkgs-” 

(Quoted from page 58 of OA) 

 

3. According to the applicant while the DE was in process he was 

arrested for an offence punishable under Section 376 of IPC.  The 
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Sessions Judge convicted him for this offence.  He made appeal against 

the same in the Hon’ble High Court and the Hon’ble High Court allowed 

his appeal on 18.3.2019 and acquitted him.  According to the applicant he 

was waiting for judgment from the Hon’ble High Court and as such it 

resulted in delay of 3 years and 2 months.  Hence, the applicant has 

submitted that the delay may be condoned. 

 

4. Respondent No.1 (DIG, SRPF, Pune) has filed his affidavit contesting 

the MA. According to the respondents DE was ordered against the 

applicant for his indisciplined behavior in the form of sending application 

to the then Dy. Chief Minister leveling serious allegations.  The applicant 

further threatened to commit self-immolation before the Secretariat along 

with his family.  However, inspite of providing him repeated opportunities 

for giving his explanation, he refused to do so.  DE was concluded 

resulting in his dismissal from service.  Revision filed by applicant 

confirmed the punishment of dismissal from service.  The affidavit further 

submits that dismissal of the applicant was for indisciplined behavior and 

not related to conviction of offence under Section 376 of IPC.  Hence, 

respondents have submitted that the delay should not be condoned as 

there is no satisfactory reason furnished for approaching the Tribunal 

after inordinate delay of more than 3 years.   

 

5. We have seen the charges leveled against the applicant in the DE.  

These pertain to his indisciplined behavior and submitting an application 

to the Dy. Chief Minister making serious allegations.  The applicant has 

been dismissed as the charges have been proved after conclusion of the 

DE. We have also seen the orders passed by the appellate authority 

confirming the punishment.  The concluding part of the order mentions 

that the applicant has been dismissed due to his indisciplined behavior.  

In addition it also states that the applicant has been convicted under 

Section 376 of IPC.  After taking into account all the relevant material the 
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order issued by the disciplinary authority dismissing the applicant has 

been confirmed by the appellate authority.  This order has been issued on 

19.5.2016 (Exhibit G) and challenged by the applicant.   

 

6. The applicant was at liberty to agitate against this order from 

19.5.2016.  However, he has preferred not to do so.  Meanwhile the 

applicant had moved the Hon’ble High Court against his conviction under 

Section 376 of IPC and the Hon’ble High Court acquitted him on 

18.3.2019.  Following the acquittal the applicant has filed this MA for 

condoning delay of 3 years and 2 months.  There is no link between the 

acquittal in criminal offence and his dismissal in the DE.  The applicant 

has made unsuccessful attempt to link the two and taking advantage of 

the acquittal by Hon’ble High Court he has made this effort to approach 

the Tribunal as an afterthought.  The applicant has failed to demonstrate 

any sound reasoning to condone the delay.  MA has been filed hopelessly 

after prolonged delay and therefore deserves to be dismissed.   

 

7. True while deciding application for condonation of delay the Court 

or Tribunal should take justice oriented approach and hyper-technical 

approach should be avoided.  As per Section 5 of Limitation Act delay can 

be condoned if sufficient cause is made out for not preferring OA within 

the period of limitation.  In present case the explanation or reason sought 

to be afford by the Ld. Advocate for the applicant that because of the then 

existing conviction under Section 376 of IPC applicant would not have 

been entitled for reinstatement in service even if he had filed OA within 

limitation is nothing but fallacious and misconceived.  Needless to 

mention that DE and criminal trial can run simultaneously and the 

punishment imposed in the DE was in no way connected with the criminal 

prosecution.  Therefore had he been vigilant he ought to have filed OA 

within limitation but he on his own did not file OA within time on the 

pretext of pendency of criminal appeal which has nothing to do with final 
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order passed in DE.  The acquittal in criminal appeal will not revive or 

extend the period of limitation for filing OA.  Suffice to say the explanation 

sought to be afford does not fall within the ambit of sufficient reason as 

contemplated under Section 5 of Limitation Act.  It is obvious that 

applicant is now trying to take benefit of his acquittal in criminal case to 

assail penalty imposed upon him in DE which has now attained finality 

because of not challenging the same within the period of limitation.  

 

8. In view of the foregoing and for the reasons stated above, we reject 

the MA for condoning the delay and also dispose off the OA.  No order as 

to costs. 

   

         

    (A.P. Kurhekar)    (P.N. Dixit)     
        Member (J)       Vice-Chairman (A)               
       17.10.2019            17.10.2019 

  
Dictation taken by: S.G. Jawalkar. 
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